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1. Werner Payer, declare and slate that: 

1 I am a co-Inventor of this Invention. I am currently employed by Cognls 
GmbH as a head of an application lab for home care applications in the Care Chemicals 
department. I have held the position of a head of an application lab for about 10 years, 
before thai I have worked 8 years at another chemical company In a comparable 
position. I have a diploma degree since 1993 in chemical engineering / textile clmmlstry 
f rom FN Mlederrheln in Krefeld, Germany. I have extensive experience with atkoxylated 
polyol derivatives. I also have extensive experience in the field of textiles and textile 
treatments. 

2. I am aware of li.S, Patent Application Serial No. 10/826,848 and have 
reviewed the claims currently pending therein. I understand that claims 37, 48-47, 49- 
50, S3 and 55-57 of this application have been rejected as allegedly being obvious over 
Benisek el al. (US 4,448,817: "Benlsekl and Lewis (US 3,933,421), I have reviewed 
these publications and the processes disclosed therein, 

3. The Examiner has stated that "one of ordinary skill would be motivated to 
add the Instantly claimed concentration for additional shrink resisting properties" 
(Office Action, page 4, fourth paragraph; emphasis added }, and "one of ordinary skill 
would expect similar fabrics treated with similar chemical compositions by similar 
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method- steps would be provided with similar benefits to the fabrics by the chemical 
Domposiypn w (Office Action, page 5, fourth paragraph; emphases added). And further; 
that "the teaching; of exhaustion, or padding would provide the textiles with the requisite 
washing or Gleaning as impurities would he removed duhng immersion and during the 
pickup during padding (Office Action, page 4, bottom paragraph);" 

4 V As a ce-fnvehtor of the present .invention, and one -skilled In the art, I attest 
to the -.following facts. As commonly understood in the art, pilling and shrink resistance 
are two entirely different properties of a textile. Rilling is the tendency of a texSHe to form 
pills, typically round balls or knots of fibers. Fining is caused by loose ends of fibers 
interacting, with each other during washing as well as during wearing. Pills affect the 
appearance of a textile, but not the function. 

Shrink resistance Is an important feature of the textile with regard to function. If 
a textile shrinks, It becomes too small or irregular for the wearer, and thereby looses Its 
function. Shortage occurs during washing (that Is, when wet), and not during 
wearing. As the fibers swell when wet s the fabric relaxes Into Its natural form, free of 
tension. For wool and certain other fibers subject to. shrinkage, the Individual relaxed 
fibers can bind to each other easily when wet, thereby increasing the tension when the 
fabric dries and causing shrinkage,. 

Thus, one skilled In the art would consider pilling and shrink resistance to be 
separate and unrelated properties of a textile. 

5, I further attest to the following facts. With regard to the Examiners 
assertion that padding and exhaustion are equivalent to ""Washing*, it is commonly 
understood In the art that these textile finishing operations are distinct from ^washing" or 
laundering". Padding Is a forced Impregnation of a textile with a bath containing a 
compound ..or compounds In a specific concentration. The textile Is soaked in the bath 
and squeezed through rollers. The wet uptake by weight of the textile corresponds to 
the concentration of the compounds In the bath. 
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Exhausting is a process step wrth ilia object of appf^srsg a product or compound 
via affinity or ionic charge attraction, Examples of this type include the catlohfc fabric 
softeners added to the last rinse of a washing oycfe. 

Both of these processes* are designed and optimized to add certain compounds 
or compositions: to the: textile, . 

In contrast, washing/laundenng is designed and optimized to remote soil, dirt, 
etc. from fabric. Thus, one skilled in the art would not equate padding or exhaustion 
with washlng/lsundenng. The objects of these processes are diamethcaOy opposed to 
one another. 

fiL In addition, I attest to the following facts, Regarding the temperature of 
drying In a commercial clothes dryer, one skilled in the art would know that air drying 
would be at a teniperature between about 20 and 3013 - A iumbfe dryer set to the 
program -colors" Is commonly known in the art to operate at a temperature between 
about 60 and 7013, This is basic knowledge m the art. 

7. I hereby declare that all statements made herein of my knowledge are true 
and that a li statements made on information and belief are believed to he true, and 
further that the statements were made with the knowledge that willful false statements 
and the like so made are punishable by fine or imprisonment, or both, under § 1001 of 
Title 18 of the United States Code and that such willful false statements may Jeopardize 
the validity of the. application or any patent Issued thereon . 
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